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DETAILED ACTION 

1 . Claims 1-26 are pending in this office action. This action is responsive to 
Applicant's application filed on 9/21/2005. 

Information Disclosure Statement 

2. The Applicants' Information Disclosure Statements, filed on June 8, 2006, has 
been received and entered into the record, Since the Information Disclosure Statements 
complies with the provisions of MPEP § 609, the references cited therein have been 
considered by the examiner. See attached forms PTO-1449. A series of singular 
dependent claims is permissible in which a dependent claim refers to a preceding claim 
which, in turn, refers to another preceding claim. 

Claim Objections 

3. Claims 2, 3, 6, 10, 14, 22 and 25 are objected to under 37 CFR 1.75(c) as being 
in improper form because each claim does not ends with a period. 

See 37 CFR 1.75 and MPEP § 608.01 (m). The claim or claims must commence 
on a separate sheet or electronic page (37 CFR 1 .52(b)(3)). Where a claim sets forth a 
plurality of elements or steps, each element or step of the claim should be separated by 
a line indentation. There may be plural indentations to further segregate 
subcombinations or related steps. See 37 CFR 1.75 and MPEP 608.01 (i)-(p). 

Claim 5 is objected to under 37 CFR 1.75(c) as being in improper form because 
a multiple dependent claim 5 depend on themselves. See MPEP § 608.01 (n). 
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Accordingly, the claim 5 not been further treated on the merits. In this case, Examiner 
treats claim 5 depends on claim 1 . 

Claim 8 is objected to because of the following informalities: The word "initialise" 
in line 3 of the instant claim. This word is unclear whether what it means. Applicant 
should explain clearly the meaning of this word to which applicant regards as the 
invention. Appropriate correction is required. 

Claim 17 is objected to because of the following informalities: The sentence "A 
method according to claim claim 9" in line 1 of the instant claim. This sentence is 
unclear whether what it means. Applicant should explain clearly the meaning of this 
sentence to which applicant regards as the invention. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefore, subject to the 
conditions and requirements of the title. 

4. Claims 24 and 26 are rejected under 35 U.S.C. 101 because the language of the 
claim raises a question as to whether the claim is directed merely to an abstract idea 
that is not tied to a technological art, environment or machine which would result in a 
practice application producing a concrete, useful, and tangible result to form the basis of 
statutory subject matter under 35 U.S.C 101. 

Claim 24 recite 'A computer program for performing the method". 

The claim 24 lack the necessary physical articles or objects to constitute a 
machine or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
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series of steps or act to be a process nor are they a combination of chemical 
compounds to be a composition of matter. As such, they fail to fall within a statutory 
category. They are, at best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994) 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 
As regarding claim 26: 

The claim fail to place the invention squarely within one statutory class of 
invention. On page 10, line 36, page 11, line 7 and page 20, line 28 of the instant 
specification, applicant has provided evidence that applicant intends the "medium" to 
include signals. As such, the claim is drawn to a form of energy. Energy is not one of 
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the four categories of invention and therefore this claim(s) is/are not statutory. Energy 
is not a series of steps or acts and thus is not a process. Energy is not a physical article 
or object and as such is not a machine or manufacture. Energy is not a combination of 
substances and therefor not a composition of matter. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-26 are rejected under 35 U.S.C. 102(b) as being anticipated by Kramer 
et al. (US Patent No. 6,327,574 B1 , hereinafter "Kramer"). 

As to claim 1 

Kramer teaches 

"Apparatus for selecting items from a product database" as a system, method, 
architecture and various software products that can augment structured documents that 
are received and reviewed online by a consumer using historical behavioral information 
(column 2, lines 38-41). 

"a display database for storing a set of display items, data-storage means for 
storing attribute data items each associated with one or more of the display items" as 
the variable content sections are tagged with variables or expressions, which are 
evaluated in the context of a client database to produce a description of the actual 
content to display in that section (column 7, lines 60-63). 
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Kramer further teaches these selectable content tags will include information 
which is evaluated with respect to the individual consumer's profile to produce a set of 
options for which content to present together, with criteria for determining a measure of 
appropriateness of each option depending on the attributes of an individual viewer 
(column 8, lines 25-31). 

"data-storage means for storing a score value for each attribute data item" as the 
Illumination Sorter selects and sorts a set of illuminations by measuring each against 
the data sources, using the matching subsystem to compute a match score for each 
illumination. Illuminations whose match score is above a threshold associated with each 
illumination are selected; the selected illuminations are ordered by their match score to 
form the sorted illumination list (column 23, lines 15-22). 

"means for displaying a subset of the display items selected from the display 
database" as for each variable content section, selecting a subset of the content 
alternatives for augmenting the section by evaluating the content alternatives with 
respect to a consumer profile of the consumer, ordering the subset of content 
alternatives into an order (claim 1; see also figures 3B, 4 and 5). 

Kramer further teaches display methods in an illumination process, which 
augments structured documents being electronically delivered to the consumer with the 
conditional content, allow for the consumer to view the most appropriate piece of 
content first, followed by the next most appropriate piece of content if the consumer so 
indicates, and so forth (column 3, lines 1-7). 
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"means for amending the score values in response to the user inputs means for 
retrieving, from the data-storage means, attribute data items associated with any display 
item means for retrieving from the display database" as the primary purpose of the TIC 
data servers are to serve as a repository of software and domain specific data related to 
the subject matter of reports, such as product descriptions and vendor contact 
information. These are represented as standard relational databases with standard 
web-based interfaces used to populate, query, and modify them. Specifically, there are 
four types of servers managed by the TIC operator (column 17, lines 53-60). 

Kramer further teaches the Illumination Sorter sorts the selected illuminations in 
an order determined via a match score computed from the three data sources. The 
sorted illuminations are then presented to an Illumination Display subsystem for 
presentation to the consumer (column 21, lines 56-61). 

"one or more display items selected in accordance with the score values 
associated with attribute data items" as the Illumination Sorter includes a Boolean 
Matching and Metric Matching. The Boolean Matching evaluates the Boolean query 
used to select all illuminations that do meet the query constraints with respect to the 
facts in the database or abstracted data from the attribute vector via the Boolean 
Abstractor (column 23, lines 41-46). 

"output means for displaying an output identifying the selected further second 
display item or items" as all illuminations for which the Boolean query evaluates to 
TRUE are selected from the set of illuminations. The meaning of this result is that such 
illuminations do match facts or data descriptive of the transactions, interests, 
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preferences, or demographics of the consumer whose computer will potentially be 
selected for display (column 23, lines 48-53). 

Kramer also teaches the merchant chooses to make use of the hierarchical 
structure of the attribute vector to effect a hierarchical discrimination of its content. The 
first illumination candidates transmitted to the consumer's computer. These illuminations 
will be processed by the Illumination Sorter to determine which categories are most 
relevant to the consumer. The most relevant illumination will be displayed initially in the 
illuminated document, with the selected ones of the remaining illumination candidates 
available to the consumer via the content rotator, and ordered by their relevancy (e.g. 
match scores) (column 32, lines 45-57). 

Kramer further teaches the merchant is now aware of the consumer's interest in 
children's books, but still does not know which sub-category of children is appropriate. 
Thus, the second set of candidate illuminations is directed to specific sub-categories 
within the children category (column 33, lines 4-9) 

As to claim 2 
Kramer teaches 

"input means for receiving a user input identifying a first display item selected 
from the displayed subset, and wherein the score values for each attribute data item 
can be altered in response to such user interaction" as all of the foregoing testing of 
illuminations and generation of match scores occurs entirely under the control of the 
consumer's computer, and thus without the providers of the illuminations having any 
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access to the highly sensitive and private information about the consumer that is 
contained in the database(column 23, lines 23-28). 

Kramer further teaches each clement in the attribute vector represents a 
consumer preference, interest, psychographic, demographic aspect, or alternatively, the 
probability the consumer is interested in a specific topic, category, and the like. These 
attributes are updated as a function of a measure of relevancy of a transaction to each 
attribute (column 24, lines 41-46). 

As to claim 3 
Kramer teaches 

"the means for retrieval operate on the basis of assigning an aggregate score to 
each display item based on the current score values of attribute data items associated 
with that display item" as the consumer profile update process analyzes each newly 
interpreted transaction, in particular, product or merchant profile, time of transaction and 
transaction amount to produce a refined profile. Typically, this process will depend on 
more than the current profile and the new transaction. It will probably also require the 
maintenance of aggregates and other summary data about the profile and transaction 
histories over various time intervals (column 1 1 , lines 43-49). 

As to claim 4 
Kramer teaches 

"the means for retrieval comprises means for generating a probabilistic function, 
such that the current aggregate score of a display item determines the probability of its 
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selection" as in general, the greater the correlation between a consumer profile and a 
product profile at a given time, the greater will be the expected appeal of the product to 
the consumer. An appeal function is a procedure that computes the appeal of a given 
product to a given consumer as a function of the consumer and product profiles. For 
example, an appeal function may be based on a generalized inner product of the 
consumer and appeal profile, e.g. a weighted sum of the results of multiplying each 
corresponding pair of characteristic values (column 11, lines 12-20). 

Kramer further teaches the consumer attributes are updated by the relevancy of 
individual transactions. Relative relevancy of transactions, and the probabilities of 
transactions occurring or not occurring may also be used to update the attributes 
(column 3, lines 34-37). 

As to claims 5 and 17 
Kramer teaches 

"provision is made for users to input both positive and negative reward values" as 
when presenting a form to a user, TIC can treat it as a template in which the input fields 
of the form are treated as expressions which evaluate to the corresponding user data 
(column 9, lines 28-31). 

As to claim 6 
Kramer teaches 

"the data storage means comprises means for storing real value weights 
associating attribute data items with display items" as the consumer and viewer models 
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are represented as weight vectors over component attributes while the consumer profile 
depends on all observations and transaction reports (column 15, lines 10-14). 

Kramer further teaches when the aggregated attributes from the attribute vector 
are involved; the aggregated value is a weighted and normalized sum of a number of 
attribute values (column 28, lines 61-63). 

As to claims 7 and 20 
Kramer teaches 

"the display includes non-visual elements" as the page illuminator operates on a 
parsed page. It generates a list of the illumination forms, i.e. the forms with XML tags 
specifying TIC illumination. It then passes that list to the selection engine, which is 
inside Page Illuminator, to choose the actual content (possibly the empty content) to 
substitute for each illumination form (column 17, lines 40-45). 

As to claim 8 
Kramer teaches 

"user profile generation and retrieval means for recording attribute data 
associated with inputs made by individual users and using the attribute data to initialise 
further sessions operated by the same users" as the consumer attributes may be 
defined in a hierarchical model, with aggregated attributes having values derived from 
lower level attributes (either themselves aggregated, or base level attributes). In this 
way arbitrarily complex queries can be evaluated against the model to target very 
specific consumers. The hierarchical model further allows recursive selection of 
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conditional content, with initial selection of content using higher levels of aggregated 
attributes, and subsequent selection using a combination of lower levels of attributes on 
which the higher levels are based and consumer expression of interest in each level of 
selected content (column 3, lines 22-31). 

As to claims 9 and 24 
Kramer teaches 

"A method of selecting items from a database" as a method, architecture and 
various software products that can augment structured documents that are received and 
reviewed online by a consumer using historical behavioral information (column 2, lines 
38-41). 

"displaying a set of display items selected from a display database, storing 
attribute data items each associated with one or more of the display items" as display 
methods in an illumination process, which augments structured documents being 
electronically delivered to the consumer with the conditional content, allow for the 
consumer to view the most appropriate piece of content first, followed by the next most 
appropriate piece of content if the consumer so indicates, and so forth (column 3, lines 
1-7). 

Kramer further teaches the consumer attributes may be defined in a hierarchical 
model, with aggregated attributes having values derived from lower level attributes. In 
this way arbitrarily complex queries can be evaluated against the model to target very 
specific consumers (column 3, lines 22-27). 
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"storing a score value for each of the attribute data items, updating the display at 
intervals with new display items receiving an input identifying a first display item 
selected from the set of displayed items" as the Illumination Sorter then uses data from 
three data sources to do two things. First, it selects a set of illuminations that match 
either facts about the consumer in the database or the consumer's attribute vector well 
enough. Second, the Illumination Sorter sorts the selected illuminations in an order 
determined via a match score computed from the three data sources. The sorted 
illuminations are then presented to an Illumination Display subsystem for presentation to 
the consumer (column 21, lines 51-60). 

"retrieving, from the data-storage means, attribute data items associated with the 
display item identified in the user input, updating the score values of attribute data items 
in response to user input continuing to update the display at intervals using the updated 
score values of attribute data items to bias the selection process" as when presenting a 
form to a user, TIC can treat it as a template in which the input fields of the form are 
treated as expressions which evaluate to the corresponding user data (column 9, lines 
28-31). 

Kramer further teaches a method of updating a model of consumer attributes, 
comprising: retrieving a plurality of transactions; determining a measure of relevancy of 
each transaction to at least one attribute of a consumer responsive to a conditional 
probability of each transaction occurring given a value of the attribute; and updating the 
at least one attribute as a function of the relevancy of each of the plurality of 
transactions (claim 15). 
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As to claim 10 
Kramer teaches 

"the items selected for display are selected according to a process which uses 
the attribute data item scores to bias a probabilistic selection across the display items" 
as the consumer attributes are updated by the relevancy of individual transactions. 
Relative relevancy of transactions, and the probabilities of transactions occurring or not 
occurring may also be used to update the attributes (column 3, lines 34-37). 

As to claim 1 1 
Kramer teaches 

"each attribute data item has a score value which is altered according to user 
interaction with display items" as Illumination is the process of annotating or replacing 
sections of documents or other media with (possibly) related multimedia content. 
Typically the new content expands on the information in the original content and/or 
provides a more interesting presentation of the information (column 6, lines 22-26). 

Kramer further teaches the maintenance of the consumer profile is an on-going 
iterative process (column 11, lines 37-38). 

As to claim 12 
Kramer teaches 

"each display item is associated with a number of attribute data items, and where 
an aggregate score is created for that display item, using the score values of associated 
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attribute data items" as the Illumination Sorter selects and sorts a set of illuminations by 
measuring each against the data sources, using the matching subsystem to compute a 
match score for each illumination. Illuminations whose match score is above a threshold 
associated with each illumination are selected; the selected illuminations are ordered by 
their match score to form the sorted illumination list (column 23, lines 15-22). 

As to claim 13 
Kramer teaches 

"one or more of the display items may be selected using a probabilistic function, 
such that the aggregate score of claim 10 determines the probability of its selection" as 
each clement in the attribute vector 808 represents a consumer preference, interest, 
psychographic, demographic aspect, or alternatively, the probability the consumer is 
interested in a specific topic, category, and the like. These attributes are updated as a 
function of a measure of relevancy of a transaction to each attribute (column 24, lines 
41-46). 

Kramer further teaches those illuminations with higher priorities will appear 
earlier in the sorted illumination list. If no data from the attribute vector is used in the 
matching process, the priority assigned to the query is the match score produced by the 
matching subsystem (column 23, lines 58-62). 

As to claim 14 
Kramer teaches 
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"user-generated reward values in respect of selected display items are used to 
generate associated score values for the attribute data items associated with the display 
item, the score values being used to create an aggregate score for associated display 
items and hence bias the probabilistic selection process" as this abstraction process 
may be repeated as needed at further levels of abstraction, wherein one hierarchical 
vector is used as the base level vector for another hierarchical vector (column 22, lines 
40-43). 

Kramer also teaches each clement in the attribute vector represents a consumer 
preference, interest, psychographic, demographic aspect, or alternatively, the 
probability the consumer is interested in a specific topic, category, and the like. These 
attributes are updated as a function of a measure of relevancy of a transaction to each 
attribute (column 24, lines 41-46). 

Kramer further teaches the a priori probability values may be determined by 
statistical analysis of large amounts of blinded data, but are then used to refine specific 
consumer models (column 28, lines 53-55). 

As to claim 15 
Kramer teaches 

"the attribute data items are associated with the display items using real-value 
weights which modify the generation of score values and the creation of an aggregate 
score" as the characteristic values for an object will be represented as a vector of real 
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numbers where each value measures the degree to which the corresponding 
characteristic applies to the consumer or product (column 1 1 , lines 1-4). 

As to claim 16 
Kramer teaches 

"the changes to attribute data item score values are so arranged that the sum of 
score values across all attribute data items is zero" as the illumination contains a 
relevancy vector, to indicate which elements of the target vector are important. If an 
element of the relevancy vector is set to zero, the attribute represented by the element 
is of no interest in the matching; if set to 1 , it is completely of interest. A relevancy 
vector value may vary between 0 and 1 , indicating that the attribute is of any arbitrary 
level of interest (column 24, lines 17-24). 

As to claim 18 
Kramer teaches 

"reward values may accrue not only to attribute data items associated with a 
display item selected by the user, but also to attribute data items associated with display 
items which were available for selection in competition with the selected item either by 
being simultaneously present on the display means or by having been recently 
displayed" as the range of selectable content for a web page or other structured 
document is unlimited. This application can be used for example to implement a 
personalized web based magazine where articles are chosen and presented according 
to the viewer's interests and preferences. This application can also be used to allow 
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very accurate targeting and personalization of advertisements and other kinds of 
commercial offers (column 9, lines 18-25). 

As to claim 19 
Kramer teaches 

"the reward accrued by attribute data items due to association with non-selected 
display items is negative where the selected display item reward is positive, and positive 
where the selected display item reward is negative" as when the aggregated attributes 
from the attribute vector are involved, the aggregated value is a weighted and normalized 
sum of a number of attribute values. FIGS. 13a and 13b depicts tables showing 
conditional probability metadata (column 28, lines 59-65; see also fig. 13A and 13B). 

As to claim 21 
Kramer teaches 

"user profiles are generated using the attribute data associated with the 
selections made by individual users" as the consumer profile is continually updated with 
information extracted from electronically delivered structured documents and from 
consumer behavior such as selection of content, and thus reflects an accurate and 
current assessment of the consumer's interests, preferences, and demographics 
(column 3, lines 10-14). 

As to claim 22 
Kramer teaches 
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"a further set of display items exists which is not selectable by the user for 
amending the score values, the further display items being associated with attribute 
data items drawn from a set wholly or partly overlapping with the set of attribute data 
items associated with the interactive display items, the further display items being 
selected, according to the associated attribute data items, for display on a separate 
display means, or on a separate part of the display means used for interactive display 
items" as the TIC client service evaluates the list of queries against the consumer model 
in the client database to select the most relevant selection and requests the targeted 
URL server to send the URL associated with the selection. The targeted URL server 
also logs the selection with the accounting server for accounting and billing purposes 
(column 19, lines 7-13). 

Kramer also teaches client service gives control back to browser which displays 
the page by resolving the URLs placed by the client service. The content for these 
URLs are resolved from illumination servers (column 19, lines 13-17). 

Kramer further teaches for given a illuminable element, factors influencing the 
choice might include the appeal of the content based on one or several active consumer 
models, frequency constraints or requirements for a given choice of content, vendor 
preferences of TIC, the owner of the page, and the owner of a given element (column 
20, lines 44-49). 

As to claim 23 
Kramer teaches 
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"a user may initiate a further type of interaction, such as purchase or request for 
further information, by selection of display items" as the use of policies further extends 
the opportunities for controlled targeting of promotional information, since each section 
of a structured document may have policies that differently influence the selection of 
content alternatives relative to a consumer's profile (column 7, lines 40-44). 

Kramer further teaches in this way arbitrarily complex queries can be evaluated 
against the model to target very specific consumers. The hierarchical model further 
allows recursive selection of conditional content, with initial selection of content using 
higher levels of aggregated attributes, and subsequent selection using a combination of 
lower levels of attributes on which the higher levels are based and consumer expression 
of interest in each level of selected content (column 3, lines 25-32). 

As to claim 25 
Kramer teaches 

"A computer program product directly loadable into the internal memory of a 
computer, comprising software code portions for performing the steps of the method of 
claim 9 when the product is run on a computer" as a local access device with local 
memory, computing capability, persistent storage, a display, and a network connection 
(column 5, lines 5-7). 

As to claim 26 
Kramer teaches 
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"A computer program product stored on a computer usable medium" as the Java 
programming language illustrate one embodiment for Bayesian updating by the 
mapping subsystem (column 25, lines 34-36). 

"computer-readable program means for causing a computer to generate a 
display of a set of display items selected from a display database, computer-readable 
program means for causing the computer to store a set of attribute data items each 
associated with one or more of the display items computer-readable program means for 
causing the computer to respond to an input identifying a first display item, selected 
from the currently displayed set, computer-readable program means for causing the 
computer to retrieve, from the data-storage means, attribute data items associated with 
the display item identified in the user input, computer-readable program means for 
causing the computer to select one or more further display items associated with the 
retrieved attribute data items, and computer-readable program means for causing the 
computer to generate a display of the selected further display item" as the Illumination 
Sorter selects and sorts a set of illuminations by measuring each against the data 
sources, using the matching subsystem to compute a match score for each illumination. 
Illuminations whose match score is above a threshold associated with each illumination 
are selected; the selected illuminations are ordered by their match score to form the 
sorted illumination list (column 23, lines 15-22). 

Kramer also teaches the variable content sections are tagged with variables or 
expressions, which are evaluated in the context of a client database to produce a 
description of the actual content to display in that section (column 7, lines 60-63). 
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Kramer further teaches the database contains facts derived from the consumer's 
transactions, plus relevant metadata cached after retrieval from the metadata server. 
The mapping subsystem has updated the fields of the attribute vector, and the Boolean 
Abstractor provides additional Boolean functions that may be used in matching vectors 
associated with received conditional content against the consumer's attribute vector 
(column 23, lines 6-14). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant' disclosure. 

Bryan et al. (US Patent 6,664,980 B2). 

Fables et al. (US Patent 6,895,406 B2). 

Prince (US Patent 6,877,002 B2). 

Kummamurn et al. (US Patent 7,219,105 B2). 

Strubbe et al. (US Patent 5,469,206 A). 

Micaelian etal. (US Patent 6,714,929 B1). 
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